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Conversely, where neither party is domiciled in the State, a divorce 
therein obtained is void for want of jurisdiction. Bell v. Bell, 181 U. S. 
175 (1901); Streitwolf v. Streitwolf, 181 U. S. 179 (1901); Dunham v. 
Dunham, 162 111. 589, 44 N. E- 841, 35 L. R. A. 70 (1896). 

It is quite generally held, however, that where only one party (usually 
the plaintiff) is bona fide domiciled in the State, it is sufficient to confer 
jurisdiction and thereby give validity to the decree elsewhere. Jones 
v. Jones, 67 Miss. 195, 6 So. 712, 19 Am. St. Rep. 299 {1889); Hub- 
bell v. Hubbell, 3 Wis. 662, 62 Am. Dec. 702 (1884). The New 
York Courts, however, hold that no foreign divorce obtained in a 
State where the plaintiff alone is domiciled, will be valid exterritorially 
unless the defendant voluntarily appears or is personally served with 
process within the territorial jurisdiction of the divorce court. People 
v. Baker, 76 N. Y. 78, 32 Am. Rep. 274 (1879). The New York view has 
been adopted by a few other courts. See Minor, Conflict of Laws, § 93. 

But in all events, the domicil of the party or parties must be bona 
fide; mere colorable residence is not sufficient. Reed v. Reed, supra; 

So well established is it that domicil is the question upon which 
jurisdiction should properly depend, that it has been held that where 
one of, the parties acquires a bona fide domicil in a State, although 
she had not resided in that State sufficiently long to satisfy its laws 
governing the institution of divorce proceedings, a divorce there ob- 
tained will be valid in another State, such irregularity not affecting the 
jurisdiction. Kern v. Field, 68 Minn. 317, 71 N. W. 393, 64 Am. St. 
Rep. 479 (1897). 

But it has been held that a State need not recognize a decree of 
divorce granted in a foreign State against one of its citizens upon a 
constructive service of process. Haddock v. Haddock, 201 U. S. 562, 5 
Ann. Cas. 1 (1906); People v. Baker, supra; Winston v. Winston, 165 N. 
Y. 553, 59 N. E. 273 (1901); Hubbard v. Hubbard, 228 N. Y. 81, 126 N. 
E. 508 (1920). 

The precise point decided in the instant case is, that in determining 
the validity of a decree, of divorce obtained on service by publication in 
a State other than that of the matrimonial domicil, where neither party 
is a citizen of New York, New York will feel bound to follow the 
holdings of the State of matrimonial domicil, accordingly as that State 
recognizes or refuses to recognize the foreign divorce when the validity 
of such decree is questioned in its courts by one of its citizens. 

Marriage and Divorcb— Cruelty — Attempt to Commit Wife to Insane 
Asylum Constitutes Cruelty. — The defendant instituted proceedings to 
have the plaintiff, his wife, committed to the State insane asylum, 
which proceedings were dismissed by the municipal authorities. The 
health of the plaintiff was greatly impaired through the strain attending 
these proceedings. Subsequently the defendant made an unsuccessful 
attempt to have a conservator appointed to look after the plaintiff's 
property upon the ground of mental incapacity. Upon these facts the 
plaintiff brought an action for divorce, alleging cruelty. Held, divorce 
granted. Michels v. Michels (Me.), 115 Atl. 161 (1921). 
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At common law cruelty was a cause of divorce a mensa et thoro. 1 
Black. Comm. 440. As to what constitutes "cruelty" there is a great 
mass of authority but necessarily each case more or less, rests on its 
own bottom. It has been defined as "any willful act of a human being 
which inflicts unnecessary pain so persisted in as to become intolerable 
and to render a continuance of the marriage relation by the suf- 
fering victim impracticable". Jacobs v. Jacobs (Conn.), 110 Atl. 455 
(1920). On the other hand, some cases hold that the conduct must be 
such as will endanger life, limb, or health, or create a reasonable ap- 
prehension of bodily hurt. Ring v. Ring, 118 Ga. 183, 44 S. E. 861, 62 
L. R. A. 878 (1903). 

It has been held that habitual drunkenness alone does not con- 
stitute cruelty. Haskell v. Haskell, 54 Cal. 262 (1880). The same is 
true of the use of drugs by one spouse. Ring v. Ring, supra. Nor does 
a malicious charge of adultery standing alone. Owens v. Owens, 96 Va. 
191, 31 S. E. 72 (1898). Contra, Nichols v. Nichols (Ky.), 225 S. W. 147 
(1920). Refusal of sexual intercourse, without sufficient reason, is not 
good grounds for desertion as cruel and inhuman treatment. See Reynolds v. 
Reynolds, 68 W. Va. 15, 69 S. E. 381, Ann. Cas. 1912A, 889 (1910). And 
yet any of these act together with other facts may constitute cruelty of 
the worst form. See the cases cited above. 

However, the compelling of the wife to sleep on the floor while the 
husband slept in the common bed, together with other abusive treat- 
ment, constitutes cruelty. McCarty v. Stelly, 145 La. 456, 82 So. 411 
(1919). Also the use of profanity towards his wife, together with strik- 
ing and threatening to kill her, justifies a divorce upon her part. 
Woodall v. Woodall (Ark.), 221 S. W. 463 (1920). But other cases hold 
that violence and apprehension of bodily hurt are not indispensable in- 
gredients of the charge of cruelty. Ringgold v. Ringgold, 128 Va. 485, 
104 S. E. 836 (1920). Thus, it has been held that a continued and cold 
indifference towards his wife, consisting in a failure to talk to her or 
to accompany her anywhere, and the spending of his evenings with his 
friends, constitutes cruelty. Kreplin v. Kreplin (Wash.), 188 Pac. 14 
(1920). Also, the unwarranted conduct of the defendant causing the 
plaintiff great mental anguish is cruelty. Stolze v. Stolse (Wash.), 193 
Pac. 213 (1920). 

The continual abuse of the husband by the wife, together with 
statements by her that she loved another man, with whom she was often 
seen in public places and whom she permitted to caress her, and that 
she was sorry that she had married the plaintiff, entitles him to obtain 
a decree of separation on the ground of cruelty. Morris v. Morris, 177 
N. Y. S. 600, 108 Misc. Rep. 228 (1919). But as yet the courts will 
not grant divorces for mere disagreements or incompatibility of tem- 
perament. Vmbach v. Vmbach. 171 N. Y. S. 138, 183 App. Div. 495 (1918). 
It has also been held that the committing of the wife to an insane asylum 
through the fraud of the husband, along with other improper acts, con- 
stitutes cruel and inhuman treatment upon his part. Beebe v. Beebe, 160 
N. Y. S. 967, 174 App. Div. 408 (1916). 

The correctness of the decision in the instant case seems to de- 
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pend upon whether or not the insanity proceedings were instituted in 
good faith, and this is a point upon which the trial court is best 
qualified to pass. However, it is to be deplored that the courts are 
so greatly relaxing the common law rules as to what constitutes cruelty, 
and the increasing number of cases each year upon this point show the 
ease with which a divorce is obtained in this manner. 

This question is entirely regulated by statute, and the Virginia statute 
which provides that a "divorce from bed and board may be decreed 
for cruelty, reasonable apprehension of bodily hurt, etc." is typical. 
V. C. § 5104. 

Master and Servant — Injuries to Servant — Workmen's Compensa- 
tion Act — "Accident". — A city fireman an able-bodied man, was called 
out to fight a fire. The day was extraordinarily cold, and water sprayed 
back on him causing a layer of ice about an inch thick to freeze upon 
his neck and behind his ear. Although his condition at the end of the fire 
did not appear serious or any worse than that of the other firemen, several 
days later he died from pneumonia-menengitis caused by the severe wetting and 
the pressure of the ice on his spinal cord. The fireman's wife brought an 
action under the Workmen's Compensation Act against the city in 
which she alleged his death was caused by an "accident". The defend- 
ant contended the exposure -was an incident to his employment. Held, 
no recovery. Savage v. City of Pontiac (Mich.), 183 N. W. 798 (1921). 

The Michigan Workmen's Compensation Act provides compensation 
for "accidental injuries or death" of workmen arising out of and 'in 
the course of employment. 

The word "accident" as employed in this act includes any unlooked- 
for mishap or an untoward event which is not expected or designed. 
Adams v. Acme White Lead, etc.. Works, 122 Mich. 157, 148 N. W. 485, 
L-. R. A. 1916A, 283, Ann. Cas. 1916D', 689 (1914). See also Jakub v. 
Industrial Commission, 288 111. 87, 123 N. E. 263 (1919). Anything that 
happens without design is commonly called an "accident," and at least 
in the popular acceptation of the word any event which is unforeseen 
and not expected by the person to whom it happens is included in the 
term. Matthiessen & Hegeler Zinc Co. v. Industrial Board, 284 111. 378, 
120 N. E. 249 (1918). 

A machinist, who was working under ordinary conditions and was 
required bccasionally to lift heavy materials, died of mitral regurgitation. 
Such death was not due to an "accident", and compensation was denied 
to his widow. Guthrie v. Detroit Shipbuilding Co,, 200 Mich. 365, 167 
N. W. 37 (1918). Same, where his duty is only to lift heavy objects. 
Kutschmar v. Briggs Mfg. Co., 197 Mich. 146, 163 N. W. 933 (1917); 
Tackles v. Bryant & Detwiler Co., 200 Mich. 350, 167 N. W. 36 (1918); 
Contra, Robbins v. Original Gas & Engine Co., 191 Mich. 122, 157 N. W. 
437 (1916). It is an "accident" where an employee sustains an injury 
when ordered to lift more than is ordinarily required to be lifted by 
one man. Southwestern Surety Ins. Co. v. Owens (Tex. Civ. App.), 198 
S. W. 662 (1917). An employee, in the course of his employment, at- 



